INVESTOR STATEMENT
IN SUPPORT OF
ENDING FORCED ARBITRATION FOR
SEXUAL HARASSMENT CLAIMS
We, as investors representing $[TBD] in assets, issue this statement in support of publicly traded companies ending the
practice of forced arbitration for employee sexual harassment claims by the year 2020.
Forced arbitration requires workers, as a condition of employment1, to sign an agreement that they will only settle
disputes with the employer through private arbitration - with no judge, no jury, and almost no government oversight.
The practice eliminates the option of going to court and legally prevents the employee from discussing the issue with
anyone outside of the arbitration proceedings. Research has demonstrated that arbitration rulings favor employers2 that
likely benefit from maintaining ongoing relationships with arbitrators. When valid sexual harassment claims are routinely
mishandled and employees are barred from publicly sharing their experiences, companies unintentionally protect serial
harassers, silence victims, and create a culture of acceptance regarding sexual harassment.
In addition to the clear social harm resulting from this practice, as investors we urge companies to end this practice for
the following reasons:
●

Forced arbitration prevents the public, including investors, from having access to a company's history of
sexual harassment claims and how they were handled.
Without this information, investors are unable to assess whether a company provides a safe, respectful, and
inclusive environment for its employees - a well-known indicator of profitability and positive shareholder
returns3.

●

Forced arbitration creates a costly culture of acceptance for sexual harassment.
A typical Fortune 500 company loses over $14 million per year because of absenteeism, low productivity, and
staff turnover as a result of sexual harassment.4 While arbitration may save the employer on legal bills, sexual
harassment makes it harder for everyone in the company to get work done and that, not legal bills, is what costs
employers the most in the long run.
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●

All employees are made more vulnerable by forced arbitration of sexual harassment claims, especially
women, African Americans, and low wage workers.
A recent study found that women and African-American workers are more likely to be subjected to forced
arbitration and that the practice is more common in low-wage workplaces.5 This suggests that forced arbitration
disproportionately impacts vulnerable communities.

●

Ending the practice inspires brand loyalty from a generation of socially savvy, values-motivated consumers,
which is critical for long-term business success.
The #MeToo movement is influencing and educating the next generation of consumers, who care now more
than ever before about workplace safety for women and how companies are handling sexual harassment claims.
Eliminating forced arbitration for these claims is quickly becoming an indicator of a company's responsiveness to
customers’ values and workplace safety for its women employees. Doing so also demonstrates that a company
intends to remain a relevant actor in modern business by being attuned to the needs of its employees,
expectations of its customers, and major shifts in the cultural landscape.

●

Ending the practice offers a competitive edge in hiring.
A company's success is dependent upon its ongoing ability to attract top talent. Most sexual harassment claims
are brought by women and ending this practice demonstrates that a company is committed to the wellbeing of
its women employees. As the public becomes increasingly aware of the issue, and more companies end this
practice, talent will increasingly seek employment where the safety and well-being of female employees is
prioritized.

●

Ending the practice is easily done.
In recent years, several large, publicly traded companies swiftly ended this practice6 in response to employee
and consumer requests.
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